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AHoTanisA: 3anpornoHoBaHa JJs 03HAMOMIIEHHsS HAayKOBa Ipalls CIpPSMOBaHA Ha BUCBITICHHS
OCHOBHMX MDKHApOJIHUX CTaHIAPTIB MPOTUII] KPUMIHATBHUM TPABONOPYIICHHIM, OB’ I3aHUM 13
JOMAIllHIM HAacCWJIBCTBOM Ta JOCBIy 3aCTOCYBaHHS  OKPEMHX KPHMIHAIbHO MpOIECyaTbHUX
MeXaHi3MiB MPABOBOTO PETYJIOBAHHS PO3CIIiyBaHHS TaKHX IPABOMOPYIIEHb Y KpaiHaxX sK aHTIIO-
aMEpHKaHChKO1, TaK 1 pOMaHO-T€PMaHChKOI MPaBoBOi ciM’i. OOIPYHTOBAHO aKTyaJIbHICTh BUBYEHHS
Ta BpaxyBaHHS B HOPMOTBOPYIW [iSUTBHOCTI MIKHAPOJHUX CTAaHAAPTIB MPOTHIIT KPUMIHAIEHUM
[IPaBONOPYLICHHSAM, IIOB’S3aHUM 13 JOMAIIHIM HacuwibcTBOM. IIpoaHanizoBaHo MojenbHE
3akoHoaaBcTBO OOH npo goManiHe HACUIIBLCTBO, MEPCIEKTUBU BIPOBAKEHHS MO0 MOJOKEHb Y
Hal[lOHAJIbHE 3aKOHOJABCTBO. Y3arajbHEHO JOCBIJ 3aKOHOAABUOro 3a0e3NedyeHHs MNpOoTUAll
KpUMIHAJIbHUM MPaBONOPYIIEHHSM, IMOB’sI3aHUX 3 JoMamHIM HacuibcTBoM y CIIIA Ta kpainax
€Bponu 3 TOYKM MEpPCHEeKTUB Horo iMrmiaeMmeHTauii B Ykpaini. [lizcymMoByrouMm JoCiiJKeHHS
MDKHApOAHOTO JIOCBIAY MPOTHUJIT KPUMIHAJBHUM MPAaBOMOPYIICHHSM, MOB’SI3aHUM 13 JOMAIIHIM
HaCUJILCTBOM CJIi/I HAarojOCUTH Ha IEBHUX NPAKTUKAX, SKI MOXYTh OYTH IMIIJIEMEHTOBaHI Y
JISUTBHICTH IPAaBOOXOPOHHUX OPraHiB B YKpaiHH. 3 METOIO YJOCKOHAJIEHHSI OpraHi3allii 3 pearyBaHHs
MOJIIIT Ha BUIAAKH JIOMALIHHOI'O HACHUJIBCTBA 3alPOIIOHOBAHO 3alPOBAJAUTH OOJIIK MPOOIEMHUX
ciMell Ta BUIAJKIB HACWJIbCTBA y CIM’i. Bu3HaueHO 3a MOXJIMBE 3aCTOCOBYBATHU MPO(UIAKTUYHY
npakTHka BennkoOpuTaHii, KOJIM Ha 3alUT IPOMAJISH 13 TaKOi 0a3u JaHUX HAJal0ThCS B1IOMOCTI PO
HAaCHJIPHHIIBKE MHHYJIC TOTCHLIHHUX CiMEHHMX mapTHepiB. [I03MTHBHOIO BU3HAHO TPAKTHKY
Benukoi bputanii Ta CLIHA 11010 BUKOpHUCTaHHS NMPH PO3IJIAAL CIIpaB MpO JTOMAIIHE HACHIIBCTBO
TEXHIYHUX MPHUCTPOIB TEIEKOMYHIKAIIITHOIO 3B’A3Ky 3 METOI0 3abe3rneueHHsl Oe3NeKH CBIJIKIB Ta
MOTEPNUIMX NMPH HEOOXIAHOCTI Bi3yaJIbHOTO KOHTAKTY 3 TaKUMH oco0amu. OpUTIHATIBHUM € JIOCB1J
[Tonpiii B yacTUHI peanizauii nporeaypu «biIakuTHI KapTu», 3TIAHO SKOI MOJILisA BeAe MaTepiaan
BITHOCHO KOXKHOI CiM’i, B sIKiii Majo MicClle HacCHJIbCTBO, /1€ HAKOMUYYIOTHCS JTOKYMEHTH, IO
BUCBITJIIOIOTh OOCTaBMHU KOXKHOTO BHIAAKy. [IO3UTMBHOIO TaKOX € MpakTUKa, 3TiHO SKOi
MpaLiBHUKHU MOJILIT PH BUI31 HA CiIMEHHMNA KOH(MIIKT MalOTh pU cobi Ta 3000B’A3aH1 3IUIIUTH
MOCTpaK i 0co01 crieriaabHi GopMyIIsIpH 3 IHHOPMAITIEIO TIPO OPTaHHU, 10 SKUX MOXKE 3BEPHYTUCS
’KepTBa IOMAITHbOI'0 HACKJIBCTBA. Y TaKOMY BUIAJKY IOTEpIIisia 0c00a BiJl JOMAIIHBOTO HACUIIBCTBA
Ma€ MOKJIMBICTh BHBUMUTH y OUIBIN CHOKIWHIA OOCTaHOBIII BCIO HEOOXimHYy iH iH(poOpmariio Ta
NPUAHATH PILICHHS MPO MOJANbIIl KPOKH 13 3aXHCTy i1 mpaB. Bu3HaueHO 3a MOXIHBE BpaxyBaTH
npaktuky CIIA 1momo CTBOpeHHS y CTPYKTypi MOMNINil CHEmialbHUX MiIPO3AIIB, MisUIbHICTh SIKHX
CIIpsIMOBaHa Ha HpOTI/I}_'[iIO KpI/IMlHaHLHI/IM MMpaBOIIOPYUICHHAM, OB’ SI3aHUM 13 ,Z[OMaIHHiM HAaCHUJIbCTBOM Ta
BIIPOBA/IKEHHS IHCTUTYTY CIIECLialli30BaHMX CY[iB, 10 YIOBHOBAXKEHI PO3IIISAATH L0 KATETOPIIO CIIPaB.
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1. Beryn

[Tpobnema HOMaIHBOTO HACKUIIBCTBA € 3aTaJbHOCBITOBOIO 1 Pi3HI KpaiHU MPOTATOM TPUBAJIOTO
yacy po3poOJIAIOTh NUISIXM TOJOJIAHHS Ili€l  comianbHOi mpobnemu. Ha cydacHoMmy erari
MPOCIIIKOBYEThCS TEHICHLIS 1O YAOCKOHAJCHHS MOJITHK Ta MPAKTUK MPOTHIi JOMAaIIHbOMY
HACWJIBCTBY SIK B €EKOHOMIUYHO PO3BMHEHMX KpaiHax CBIiTY, TakK i B TUX IO pO3BHBAIOThCs. Bxasane
HAKPIIUTIOETHCS THM, IO YPSAIH 0araThox KpaiH CBITY MPUIMAIOTh 3aKOHH, PO3POOIIAIOTH AP KaBHI
IpOrpamMH, CIPSIMOBaHI Ha MPOTUAIIO0 JOMAITHBOMY HaCHIBCTBY y BCiX HOTrO opMax Ta mposiBax.

2. O0'eKT i mpeaMeT A0CiIKEeHHS

O06’ekTOM TOCHIIKEHHS BHUCTYIAE OpraHi3alifHO-IIpaBOBa MOJIENb MPOTUAIl KpUMIHATBHUM
MIPABOIIOPYIICHHSIM, ITOB’SI3aHUM 13 JOMAITHIM HaCHJIbCTBOM. [IpeqmMeToM TOCITiKEHHST BU3HAUCHO
MDKHApOAHI CTaHAapTH Ta 3apyODLKHUN JIOCBiA TPOTUAll KPUMIHAIBHUM IPABOMOPYIICHHSM,
[I0B’SI3aHUM 3 JIOMAIIIHIM HACHJILCTBOM.

3. MeTa Ta 3aaa4i DJ0CTiIKeHHA

MeTor AOCHIKEHHS € BU3HAYEHHS MDKHAPOJHUX CTaHAApTIB Ta 3apyOiXKHOTO JOCBILY
OpOTHIIT KPUMIHAJIHHUM TIPABOMOPYIIEHHSIM, IIOB’S3aHAM 13 JOMAlIHIM HAaCWJIBCTBOM Ta
MOKJIUBOCTI iX IMIUIEMEHTalli y HalllOHAJIbHE 3aKOHOJABCTBO Ta BIPOBAKEHHS Y MPAKTUKY
OPOTHIIT KPUMIHAIIBHUM TPAaBONOPYIICHHSM Li€i Karteropii. Mera mociikeHHs Oynna IOCATHYTa
yepes MOCIiJOBHE BUPILICHHS HACTYTHHUX 3aJ]a4: BU3HAUEHHS Ta aHaJi3 MIXXHAPOJAHOTO MOJIEITHHOTO
3aKOHOJABCTBA y cdepl NpOTHAIl JOMAIIHBOMY HACWJIBCTBY; BH3HAYCHHS Ta aHATI3 JIOCBILY
3aKOHOJABYOTO PEryJIOBaHHA CYCNUIBHUX BIIHOCHMH y cdepi MOpOTUAIl KpUMiIHATEHUM
MIPABOMOPYIICHHSM, IOB’SI3aHUM 13 JIOMAIllHIM HacWJIbCTBOM Ta MEPEIOBUX MPAKTUK Yy POOOTI
IIPAaBOOXOPOHHUX OPraHiB 13 MUTaHb pearyBaHHS Ha (akTH JOMAIIHbOTO HACUJILCTBA; BU3HAUYECHHS
Ta HaJaHHS PEKOMEHJAlli 1100 MOKJIMBOCTI BIPOBAIKEHHS OKPEMHX CKJIAJ0BHUX 3apyO1KHOIO
JOCBIAY 3 NPOTHIIl 3a3HAYEHOIO BHUJY KPUMIHAJIBHUX IPaBONOPYLIEHb Y HalllOHAJIbHE
3aKOHOJABCTBO Ta MPAKTUYHY JISUIbHICTH IPAaBOOXOPOHHUX OPraHiB.

4. AHaJji3 Jgiteparypu

3a pesynpTaTaMu aHamizy ¢axoBoi JITEpaTypu 13 BU3HAYEHOTO TMPEAMETa JOCIIKEHHS
3p0o0JIEHO BUCHOBOK IPO HEJJOCTATHE HOT0 po3po0ieHHs. Y BIIOMHUX HayKOBUX MpaLsX, SIK IPABUIIO,
PO3KPUBAETHCS aIMIHICTPATUBHO-IIPABOBUM aCTEKT MIXKHAPOIHOTO JOCBIY MPOTHUIIT TOMAIIHBOMY
HaCWJIbCTBY. B LiJOMy, MUTaHHS Ba)KJIMBOCTI JOCITIJDKEHHS 3apyOi’KHOTO JOCBIAY JUIsl PO3BHUTKY
HaI[lOHAJIbHOT HOPMAaTHBHO-NIPaBOBOi 0a3M Ta THNPAKTUKU MPOTHUJIII JOMAIIHBOMY HACUJIbCTBY
TaKUMH BITUM3HSIHUMH BUCHUMH, SIK 0. M. bannypxka, A. b. bnara,
A. O. l'anai, B. O. I'anaii, JI. O. I'onoBko,M. O. Kaunnceka, K. b. Jleuenko, B. B. Mypanoga, C.
O. IIponeBuu Ta iH.

5. MeToau a0cCJaiIKeHb

Po3B’s13aHHs OCTaBIEHUX 3aBAaHb 3/11HCHEHO 3a JOIIOMOT'0I0 CUCTEMH 3arajibHO(P110COPCHKUX,
3araJlbHOHAYKOBHUX Ta CIELiadbHUX METO/IB, Mi3HABAIbHUM MOTEHIIaN SKUX OyB CIIpSIMOBAHHI Ha
JOCSITHEHHS! OOIPYHTOBAaHMX 1 JOCTOBIPHMX HAyKOBUX pe3ysbTaTiB. I3 3arampHO(diocopChKUX
METO/IIB Y CTaTT1 3aCTOCOBAHO aHali3 Ta CUHTE3, IHIYKIISA Ta AeyKIis, y3araabHEHHs, sIKI CIPUSITU
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3IIACHEHHIO MOHATIHHOT i1eHTH]iKamii JOCHIHKyBaHUX B POOOTI SIBUIL, BU3HAYCHHIO iXHIX O3HAK,
y3arajJbHEHHIO Ta (OPMYJIIOBAaHHIO BiIMOBIIHUX Me(iHIIIN, JIOTTYHIN MOOYI0BI CTPYKTYPH CaMOTO
JOCHIKeHHs. BaykimMBy METOOJIOTIUHY POJIb y JOCHIKEHH] BiAIrpaiyu 3arabHOHAYKOBI METOMH,
cepel SKHUX KIOYOBE MiCIe TOCiZa€ CHUCTEMHHMH MiAXid, CKIaJOBHMH €JIEMEHTAaMHU SIKOTO €:
CTPYKTYpHUH Ta (QyHKUIOHATbHUNA MeToAu. CTPYKTypHHIH METOJ 3aCTOCOBAHO JJISi BUCBITJICHHS
CTPYKTYPH ICHYIOUYHX JIOCIIJKEHB 13 3asBJIEHOT MpoOieMaTHKH, QyHKIIOHATBHUN — JIJI1 BUBYCHHS
B3a€MO3AJICKHOCTI OKPEMHUX HAYKOBHX PE3yJIbTaTiB, iX B3a€MOJIii 1 B3a€MOBIUIMBY. 3HaYHY POIb Y
JOCITIJKEHHI 00paHoi TeMH BiAirpand cHeriajgbHli METOJU, MPUIOMY SK FOPUIWYHOI, TaK 1 1HIIUX
Hayk. Cepen crHemialbHHX METOAIB FOPUIUYHOI HAYKH 3aCTOCOBAHO BIIACHE OPUIAMYHUN
(bopmanbHO-IOTMAaTUYHUIN) METO/, IKHI CIIPHUSAB PO3KPHUTTIO 3MICTYy 3aKPITUICHHX Y 3aKOHOJIABCTBI
IOPUANYHUX TOHSATIHHUX KOHCTPYKIIH, IO CTOCYIOTHCS KPUMIHAIBHUX IPABOMOPYIICHD,
OB’ sI3aHUX 13 JOMAIIIHIM HACWJIbCTBOM. BU3HaUanbHUM JIJIs1 aKyMYJISIIii, CUCTeMaTH3allii i aHamizy.
[TpoBigHe Micie cepel METOIB 1HIIMX HAayK 3aiiHsIB MOPIBHSUIBHUI METOJ, SIKUH OyB 3aCTOCOBaHUN
MIPH CITIBCTaBJICHHI TPAKTUK MPOTHUTIT KpUMIHAJIBHUM MPABOMOPYIIICHHSM, TIOB’sI3aHUM 13 IOMAIITHIM
HACWJIBCTBOM Y PI3HUX KpaiHax.

6. Pe3ysabTaTH 10C/IiIKeHb

BpaxoByroun cepiio3HiCTh MpobOiIeMu JoMalIHbOro HacuibeTBa Opranizamiero O0’enHaHUX
Hamiit (mami - OOH) Oyno po3pobneHo pekomeHparii, ski MawoTh ¢opmy MoaensHoro
3aKOHOJIaBCTBA, 1110 Ma€ IOCTaTH OCHOBOIO Ul PO3POOKM Ta NPUHHATTSA HAI[IOHAIBHUX 3aKOHIB
nepxkaBamMu — ydacHuisiMu OOH. 3rigHo 3 3ragaHuMu PEKOMEHJIAISIMH, 3aKOHOJABCTBO IIPO
IPOTH/IIIO JOMAIIHbOMY HACHJIBCTBY IIOBUHHO BIJNOBIAATH KIJIBKOM I[UIIM OJJHOYACHO: MO-TIepLIe, -
1€ 3aXHUCT >KePTB HACHJILCTBA, MO-APYTe, MONEPEHKEHHS] HOBUX BHIIAJKIB HACHIIBCTBA, MO-TPETE,
HoKapaHHs 0ci0, sIKi BYMHUIM JIOMALIHE HACWIILCTBO. MoenbHe 3akoHoaBcTBo OOH napanensHo
MICTUTh YMOBH, HEOOXITHI JJIsI JOCATHEHHS BKa3aHUX IIUICH, CepeT IKUX:

1) dbopmyBaHHS rpOMaICHKOI JyMKH B KpaiHi; iHGOpMyBaHHS HACEJICHHS PO PO3BUTOK MOJIA
y miii cdepi;

2) OTIOMOTa JKepTBaM HACHJIbCTBA, UIIXOM CTBOPEHHSI CITy»KOU HEBIIKIIHOI JOTIOMOTH iM Ta
iX ciM’sM;

3) mpoBeeHHs KOHCYJIbTAIliil Ta MCUXOKOPEKIil KPUBIHUKIB, )KEPTB Ta yCIX YUICHIB POAMHH;

4) HaBuUaHHS 1 MIJBHIICHHS PIBHS 3HAHb CYIJIIB, MPOKYPOPIB, MPABOOXOPOHHUX OPTaHiB Ta
COLIIaJIbHUX TMPAIliBHUKIB y Trajiy3sx Mpasa, skl BiNOBIIAlOTh 32 €(eKTUBHY OOpPOTHOY 3 TOMALIHIM
HACHIIBCTBOM.

3rigHo 3 BUMOraMu MoJIeIbHOTO 3aKOHY MPAaLliBHUKU [TPABOOXOPOHHUX OPraHiB, pearyrouu Ha
MOBIJIOMJICHHST TIPO HACWJIBCTBO B CIM’1, «BXXHBAIOTh yCiX HEOOXITHUX 3aXOJIIB /I 3a0€3MeUeHHS
0e3MeKH KepTBU Ta ii yTpUMAaHIIB», «IIiJl 4ac CYJOBOTO MPOILECY BiAMOBiNAY, 3BUHYBAaue€HUH Y
HACWJIbCTBI B CIM i, HE IOBUHEH MaTH KOJIHOTO O€3KOHTPOJILHOTO KOHTAKTY 3 TO3UBAYEM).

Jlo 000B’sI3KOBUX il MpaliBHUKA IPABOOXOPOHHOTO OpPraHy y BUIAJKY pearyBaHHs Ha (QakT
HaCWJIbCTBA B CIM’1 BIJTHECEHO:

— ONUTYBAHHs CTOPiH KOHQIIIKTY 06€3 MPUCYTHOCTI 1HIINX OCi0;

— IOKJIAJTHHUN 3aIUC YCiX BUKIACHUX CKapr;

— HaJJaHHA ’KEePTB1 HACKUJIbCTBA JIOKJIAIHUX KOHCYJIbTAllIN 1 po3’sICHEHb i1 3aKOHHUX TPaB;

— CKJAQJCHHS Ta PpEECTpaIlilo JOKyMEHTIB, Tepen0adyeHuX 3aKoHaMH Ta TIiJ3aKOHHUMH
HOPMAaTHBHUMH akTamu. Jlo 3a3HaYeHMX JOKYMEHTIB BKJIIOUEHO pamopT PO HACHIBCTBO B CIM’1,
KU JTOJTy4a€eThCs 10 CIIPaBH, a KOMIS CIIPSMOBYETHCS J0 BIAMOBIIHOTO OpraHy IOCTUIIT YU CY[y.
Jlo panopTy BHOCHTbCA iH(pOpMaLlis PO CTaTyC CTOCYHKIB CTOPIH, iX CTaTh, OCBITY Ta Miclie poOoTH
g GopMy AISUIBHOCTI, HasABHICTH JITEH, yac 1 JaTy HAAXO/JKEHHS CKapru, yac Mo4yaTKy po3Tisidy,
XapaKTepUCTHKa MPABONOPYIIECHHS, Y BUIIA/IKY HAasSBHOCTI a0 3acTocyBaHHA 30poi — ii omuc, nepenik
Jil, Y)KUTUX MPAliBHUKOM IPaBOOXOPOHHOTO OpraHy, HasBHICTb 1 CTPOK UMHHOCTI OyAb-sIKOTO
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MOTIEPETHBOTO OpJIepa, SKHH CTOCYETbCS CTOpIH, 1HIIA iH(pOpMaIlis, HEoOXiAHA JUIsi TMOBHOTH
BHCBITJICHHS 1 aHaAII3y OOCTaBUH IOJ1;

— Y BUIAJKy HEOOXIJHOCTI UM 32 BUMOTOIO — HaJlaHHS MOCTPAXAATUM MEIUYHOI TOTIOMOTH 41
3a0e3neueHHs X TPaHCIIOPTYBAaHHS 10 MEMYHOI YCTaHOBH;

— 3a HeoOXigHOCTI a0 32 BUMOTOI0 — 3a0e3MedeHHs] TPaHCHOPTYBAaHHS MOCTPaXXKaasloi ocoOu
(moctpaxkaanux oci0) 10 MPUTYJIKY YW IHIIOro Oe3reyHoro Micus. Ilpu mpomy ciij BpaxyBaTh
HEOOXIHICTh BIJIBIIyBaHHS TMOCTPAXKIAIOK 0C000I0 (0co0aMu) MICHS MPOKHUBAHHS 3 METOIO
3a0paHHs 0COOMCTHX peyeii;

— Yy BHUINAJKYy, KOJM 3aSBHUKOM € HE MOCTpaxKiaua, a iHma 0coda, — BKHUTTSA 3aXOMIB LI0J0
3a0e3meueHHs 11 0cobucTol 0e3neKu;

— 3aTpUMaHHs 0coOM, sIKa BYMHWJIA HACWIJIBCTBO, B pa3i HAABHOCTI Mepen0avyeHHX 3aKOHOM
I1JICTaB.

MopenbHuil 3aKOH TaKOX MICTUTh TIOJIOKEHHA TpO 3aXMCHI HakasW, MPUIHCH Ta
PO3MOPSKEHHS. 3aKOHOJABCTBO Iependavae, 10 «TyT ICHye cepio3Ha HeOe3leka Ul >KUTTS,
310pOB’s Ta TOOPOOYTY KEPTBH, 1 BOHA HABPS 4K Oyze OE3MEUYHOIO 10 BUHECEHHS CyI0BOTO HAKa3y,
MOTEPIUINIA/IIO3UBaY MOXKE 3BEPHYTHUCS 10 poJuya ado MmpaliBHUKA COLIalbHOro 3a0e3neueHHs, 10
cyani abo wmarictpary, SIKM TMOKiIagae OOOB’S30K HAJATH HAJA3BUYAalHY JIOTIOMOTY, TaKy SK
TUMYacOBUI 3a00pOHa, sika MOKe OYTH BUHECEHOIO CTOCOBHO IMOPYIIHUKA IPOTATOM 24 roJIuH Micis
HACTaHHS HACUJIbCTBAY.

Takox 3akoH mnependadae, IO MOCTpakgala ocoda MOXe 3BEpHYTHCS 3a HaJ3BUYAWHUM
THUMYacOBHM OOMEXKYBaIIbHUM opaepoM Ta (abo) CylTOBHM OpAEpOM, IO 3a00pOHSE IMOAAIBIIEC
HaCHUJILCTBO CTOCOBHO MOTEPIILIOI 0COOM, 3alie’KHUX BiJ Hel 0ci0, IHIIKMX AOMOYaaIiB abo ocib, B
SKHX BOHA IMOMPOCUJIA JOTMIOMOTH Ta MPUTYJIKY. Takuil opAep OXOPOHSE BIACHICTH IMOCTPaXKIANIO1
0cobu abo CMUIbHY BJIACHICTh CiM’1 Ta MOXE MICTUTH 10 0COOH, sIKa BUMHUIIA TOMAIITHE HACUIIBCTBO,
BUMOTY 3JIMIIMTH MiCIe CIUIBHOTO MPOKUBaHHS [1].

3a ocTaHHE JecATUPIUYS 3IIHCHEHO Ba)JIMBI KPOKM Yy OIK YJOCKOHAJCHHS MIKHApOIHOL
MOJIITHKH 3 MPOTHIl JOMAIIHFOMY HAaCWJIBCTBY, Y TOMY 4Hcii 1 B Ykpaini. 3okpema, y 2011 pori
Oyni mignucana KonBenuis Pagum €Bpomu mpo 3amo0iraHHs HACHIIBCTBY CTOCOBHO JKIHOK 1
JOMAIlIHLOMY HAaCHJIBCTBY Ta 00pOTHOY i3 1umu sBuiiamu [2]. Takoxk, cepes OCTaHHIX BaKIHBUX
JOKYMEHTIB MOKHa Ha3BaTu paTudikaiito y uepsHi 2012 poxy Konsenuii Pagu €Bpomnu npo 3axucr
JITel BiJl CeKCyaabHOI €KCIUTyaTallii Ta CeKCyalbHOTO HacHIIbCTBa [3].

3 MOMIXK BaXKJIUBUX 3aXOJIB 111010 MPOTUAI] JOMAIIHBOMY HaCHUJIBCTBY CIIiJl aKIIEHTYBATH yBary
Ha 3aCTOCYBaHHI IOPUANYHOI BIAMOBIIaIbHOCTI 32 BAMHEHHSI KPUMIHAIBHUX MIPABONOPYIIEHD Y 11
chepi. Amke 1 MO ChOrOAHINIHIM J€Hb 3aKOHOJABCTBO JESKUX KpaiH B3arajli He mependadae
IOpUJIMYHOT BIJAMOBIJATBHOCTI 32 BUYMHEHHS HACHJIBCTBA B CIM’i, IO CYTTEBO TaJbMY€E MPOIEC
PO3B’sA3aHHS i€l Mpo0ieMu y IMX KpaiHax. Y JEesKuX 1HIIUX KpaiHax BiJNOBIJAJIbHICTh HACTAE 3a
BUYMHEHHS JMIIe oKkpeMux (opMm HacuibcTBa [4]. Hampukian, 3a JaHUMH OKPEMHUX JOCIHIKEHb
BCTaHOBJICHO, 1110 3TBAJITYBAaHHS B IIUTI001 BU3HAETHCS 3JI0YMHOM Juule B 51 kpaiHi CBITY, U JuIIe y
16 nepxaBax KpUMiHAJIbHE 3aKOHOAABCTBO OKPEMO KJIaCH(iKy€e 3TOYMHH, TIOB’S3aH1 3 CEKCYaIbHOIO
arpecieto, 1 mume B Tppox (banrmagem, IlIsenis i CIIIA) HacuibCTBO MO BiAHOIIEHHIO 0 JKIHOK
BUJUISIETbCSI B OKpPEMY KaTeropito 37mo4uuHiB. Y neBHux kpaiHax (bomisii, Kamepyni, Kocra-Pimi,
Ediomii, Jliani, Ilepy, VYpyreai Ta Benecyeni) KpuMmiHaibHE 3aKOHOJABCTBO Iepeadavae
MOXJIMBICTh 3BUTHHEHHS HACHJIFHUKA BiJ] TOKApaHHS, SKIIO BiH 3aIIPOIOHYE KEPTBI OAPYKUTHCS Ta
OTpUMAE ii 3TOfy.

VYkpaina, B xoai pedopmMyBaHHS HaIlOHAJTBLHOTO 3aKOHOJABCTBA Yy cdepi mpoTumii
KPUMIHAJIBHUM MPABONOPYIICHHSM, OB’ I3aHUM 13 JJOMAIIHIM HaCUJILCTBOM JOCIHI/DKYE 1 aAanTye
MOJIOKEHHSI MDXKHAPOIHUX CTaHAApTIB y it cdepi. Onnak, moromkyrounch 3 . O. CkBipcbkum [5],
3a3HAUYMMO, 10 «JUIS 3all03MYeHHS JOCBIAY 3apyODKHUX KpaiH y HOPMOTBOpPUIN IISUIBHOCTI Mae
00OB’SI3KOBO BpaxoBYBaTHCs crenudika Hamoi KpaiHu, peanbHi moTpeOu ii HOPMOTBOPYOi Ta
MIPaBO3acTOCOBHOI NisIbHOCTI. [IoBUHEH aHami3yBaTHCs 1 BpaXOBYBaTHCS JOCBI OaraTboX JIepKas,
BHU3HAUATHUCS HEJOMIKHU Ta MEePEeBary IOCBiAY TUX UM IHIIUX JIEPKaB 1 HA MiJACTaBl iX MOPIBHSIHHOTO
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aHajizy oOuparucsi HalOUIbII TPUHHATHI AN YKpaiHU BapiaHTH W (OPMYIIOBATUCS MPOIO3UIIIT
I0JI0 BJOCKOHAJICHHS HAyKOBOTO MIAIPYHTS Ui (OpMYBaHHS BITUM3HSHOTO aJMIHICTPATUBHO-
JETMKTHOTO 3aKOHOJABCTBAY.

Hoceig Cnoayyenux mratiB AMepuku. Y CIIA posrmsa cucteMu mpoTHii KpUMiHATBHUM
MIPABOIMIOPYIICHHSIM, TIOB’SI3aHUM 13 JJOMAIIHIM HACUJIBCTBOM CJIiJI PO3MOYATH OTJISTYy POOOTH CITYkKO
IIBUJKOTO pearyBaHHs (rapsiaMx JiiHiM). TakuX YTBOpEHb Ha 3arajlbHOJEP)KaBHOMY piBHI
HaAJIIYY€EThCS 3arajbHa JIiHis y CpaBax JOMAaIIHbOTO HACHIIBCTBA Ta CIeLiaibHi JiHil: 1) y cnpaBax
CEKCyaJIbHOTO HACHIILCTBA, 2) 3aXHCTY JKCPTB 3J0YMHIB, 3) MPOTH 3IBAITYBaHb Ta 4) MpOTH
HACWJIBCTBA i1 9ac MoOyTOBOTO CHUIKYBaHHS Ta 3HAHOMCTB [6].

Y crpykrypi mominii CHIA crBopeno cremianbhi migposaimm (DVRU), misnbHICTE SKHX
CTIpSIMOBaHA Ha IPOTHU/III0 HACUIILCTBY B CiM’1. SIK 3a3HaUar0Th aMepuKaHchKi nocnianuku /1. Byruep,
JI. M. Bpoudman ta b. Crimak [7]: «ui migpo3minu sSBISIOTH OO0 MPOAYKT HOBOI (izocodil
3a0e3neueHHs] POMAJChKOI OE€3MEeKH y MiSIbHOCTI MOMIIii, IO 3aCHOBYETHCS HA BpaxyBaHHI
iHTepeciB TepuTopianbHOi rpoMaau. besnocepenHimM 3aBIaHHAM TaKUX MiAPO3ITIIB MOJIIII CTajIo
MPOBEICHHS  PO3CIiAyBaHb OKPEMHX BHUMAJKIB JOMAIIHBOTO HACWJIBCTBA, CHPHUSHHSA 1X
HEOIYIIEHHIO Ta MPUITUHEHHIO, HAJaHHS IOIOMOT'H JKePTBaM, pO3ipBaHHs LIUKITy HACHJIbCTBA 1 OT0
MIPOJOBKEHHSI 3 TIOKOJNIHHS B TIOKOJIiHHS, TpodeciiiHa MATpUMKAa MICIEBUX Ta pErioHATBHUX
1HII[IaTUB 3 pearyBaHHs Ha HACUJIBCTBO B CiM 1.

DVRU otpumye Korii MatepiajiB cripaB CTOCOBHO YCiX 3a()iKCOBAaHMX BHIIAJKIB JIOMAITHHOTO
HACWJIbCTBA HAa HACTYIMHUU JI€Hb MICHs X BUSABICHHS. YTTOBHOBaXEHHUI MPALIBHUK IMOMILii I[LOTO
BIJUIUTY MIPOTSITOM KUTBKOX JHIB MICIsI BUSIBICHHS ITO1IH KOH(IIECHIIIIHO 3yCTpivaeThes 3 )KEePTBAMHU
JIOMallTHbOTO HACWJIbCTBA Ta 3[IMCHIOE iX OMHUTYBaHHSA MpO (PakTH Ta OOCTaBHHH BUHMHEHOTO
HacwibcTBa. [li1 9ac Takoro MEPBHHHOTO KOHTAKTy i3 KEpPTBOIO odimep Mmouimii BUCTYIAae cepes
1HIIIOTO KOHCYJIbTAaHTOM >KEPTBH, BiH OOTOBOPIOE MUTAHHS Ta OCHOBH 11 0cOOMCTOT O€3MeKu Ta Haae
iHpopMamiro mpo ii mpaBa 3 OIJILAY HAa OCOOIMBOCTI KOHKpeTHOI curyarii. Odinep momiii
000B’SI3KOBO PO3’SICHIOE KEPTBI ICHYIOUI IIPABOBI MPOIEAYPHU OTPUMAHHS 3a00pOHHHX HAaKa31B 1010
3a00pOHM TepeciliyBaHHs 3 00Ky KPUBIHHKA. BaXXTMBUM acIieKTOM Takoi poOOTH € repeadaveHa
3a00poHa MpalliBHUKY MOJIIIT i Yac CMJIKYBaHHS HaJaBaTH MpsMi BKa3iBKH, SIKY JIIHIIO TTOBEIIHKH
i1 o0paTu XKepTBI y MOAAIBIIOMY: MOTEPIILIIA MA€ CAMOCTIHHO MPUIHATH PIIIEHHS I0J0 BapiaHTy
3aXMCTy CBOIX IIPaB Ha OCHOBI MOBIJOMJIEHOT i iH(popMartii.

BiamnoBigHO 10 HAIIOHATBHOI CTATUCTUKH, MPHUOJIM3HO Yy JAECITH BIJICOTKAaX 3aiKCOBAaHUX
BUIAJKIB JIOMalTHHOTO HACHJIBCTBA CHIBPOOITHUKHM TOMNiLii OyAyTh pO3CHiAyBaTH TMOMAII0 B
nonanbiioMy. BkasaHe nepenbadae ofepkaHHS BiJ CBIAKIB Ta 3 1HIIMX JKepen 1H(opmalii mpo
KpUMiHaJIbHE TIPABOMOPYILIEHHS AJISl TOTO, 00 3aTpUMaTH KpUBJIHUKA a00 MOMEPEeTUTH MOAabIIIe
nepeciAyBaHHs MOTEpIIoi 0codu 3 Horo 6oky. Y TakoMy pasi mouinelcbKy OyayTh HajaBaTH
JIOTIOMOTY >KepTBaM y TMPHUTATHEHHI MPaBOMOPYUIHUKA 0 IOPUAMYHOI BIAMOBIIAIBHOCTI Ta M
3aMpoBa/KEHHS 110JI0 HBOTO CHEI[lalbHUX OOMEKeHb. AKIIEHT MpU 1IbOMY POOMTHCS Ha HaJaHHI
iH(popMallii PO MPaBOBY CTOPOHY pearyBaHHs Ha MOPYIICHHS MPaB MOTEPILIOr0, TOKYMEHTYBaHH1
MPOSIBIB HACUJILCTBA 3 OOKY KPHUBIHHUKA, HAJaHHI IOMMOMOTH y JOTIOMOTH Y CKJIQJaHH] IOPUIMYHUX
JOKYMEHTIB 1110/10 (DaKTy HAaCHJIbCTBA, 3a0€3MEUECHHI OXOPOHHU MOTEPIITIOro 1 HOTo CYNPOBOKEHHS
710 3aITy CyAy JJist oOpaHHs (OpMH pearyBaHHs 10 TPaBONOPYIIHUKA. JJOCUTh yacTo odirnepu momiii
MOBIAOMJISIIOTH TIPO BUMAIOK JTOMAIIHHOT'O HACHIIBLCTBA 1HIII 3aKJIa U COIIAIbHOI Ta MPaBOBOi chepu
JUTSL  TOAATKOBOTO IMATPUMKH TOTEPHiIOi 0coOu. Y 3B’SI3Ky 13 IUM CHIBPOOITHHKH TOJIITIT
MiATPUMYIOTh TOCTIHHHMMA 3B’S30K 3 MICIIEBUMH COIIAIbHUMU MPUTYIKAaMHU, OpraHaMH OIIKU Ta
MIKJIyBaHHS, YCTaHOBaMHM OOCIIyTOBYBaHHS JITHIX JIIOJ€H Ta IHIIMX COLIAJIbHUX HE3aXHILEHUX
Jrofiel. 3aCTOCOBY€ETHCS MPAKTHKA, BIATIOBIAHO JI0 SIKOT y MICIISIX KOMIAKTHOTO MTPOXXUBAHHS IIEBHUX
€THIYHUX, PENITIHHUX YU IHIIUX TPy HACEeNEHHS, Y BT IPOTHALl CIMEHHOMY HACHUJIBCTBY MOJIIIT
MPAIOI0Th (axiBili, IO BOJIOAIFOTH MOBOIO UM 3HAIOTh KYJIBTYPHI 0COOIMBOCTI WX MEHINWH [8].

3arajioM, NMpakTUKa aMepUKaHCHbKOI MoJilii, 3acHoBaHa Ha [IpaBuiax pearyBaHHs mouiuii Ha
BUIIAJIKA HACHJIBCTBA y CiM 1, 3BOJIUTHCS JI0 TAKHX 1X KIIFOUOBUX ACIEKTIB!
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* [oXimis pearye TUIBKM Ha BUNAQJAKA HACHIBCTBA Yy CIM’I, 1[0 TOB’si3aHi
13 3aBJIaHHSIM IIKOJH JKUTTIO Ta 3JI0POB’F0 OCOOH, y BCIX IHIIUX BHUIIQJKAX IMMOBIIOMJISIE COIIabHI
CITyKO0Wu;

* Ha MiClIe MOJii, SK TPAaBWIO, HAIMPABJIAIOTHCS JBA MPAIliBHUKH IMOJIIT SKI MONEPEIHbO
OTPUMYIOTH ONEpPATHBHY 1HGOPMAIliI0 IIOA0 MONEePeaHIX MPaBONOPYIIEHb Y il ciM’i, HASBHOCTI
3aXUCHHUX MPHUIKCIB YU CYJOBUX HaKa3iB PO OOMEKEHHS CIUIKYBaHHS, HASIBHOCTI 30poi y WiICeHIB
ciM’1 TOIIIO;

* TOJNIUiA BXHMBAE 3aXOJIB ISl MPUIHHEHHS MPAaBONOPYLIECHHS, MPOBOJUTH OMHUTYBaHHS
MPAaBONOPYIIHKKA 1 TOTEPIIOr0 OKPEMO, epedyBarouu y Mol 30py 000X CTOpiH;

* [IpaIliBHUKY IOJIIliT 3000B’s13aH1 peTeIbHO 3’ ACyBaTH 0OCTAaBHHM CITPABH 1 TONIEPEIHIO 1CTOPIIO
MPOBA/KEHHS 100 KOHKPETHUX (pirypanTiB (ciM’1) U1 MOJANIBIIOI MiATOTOBKH MaTepiaiB CIpaBU
710 CYJIOBOTO PO3TJIISY;

* MPaliBHUKH TOJIIii PETEJbHO aHANI3yI0Th OOCTABHHU CHPABU IJIi MOKJIMBOTO 3aTPUMaHHS
KPUBJIHHKA (K BUHATOK, IPAKTUKYETHCS 3aTPUMaHHSA 000X CTOPIH KOHQIIKTY);

* y BCIX BHUNAJKax MOJiLisg Ma€e BpaxyBaTu OOCTaBHHHU MIKIyBaHHS 3a HECIPOMOXHHUMHU cebe
3a0e3neyuTH 0cobamu (J1iTH, 0COOM MOXUIIOTO BIKY YH XBOP1 y KOHGIIKTHIN ciM’1), MTUTaHHS 111010
30epiranHs 30poi y cim’i;

* npu OyIb-sIKUX OOMEKEHHSX MpaB JIOAUHH IiJ 4Yac MPOBEACHHS IMPOLECyaIbHUX 3aXOiB
npariBHUKaMH MOJIIIT PeTeNIbHO pO3’ACHIOIOTHCS 0c00aM ix mpasa.[9]

Sk 3a3Hauar0Th amepukaHchbki gocaiaauku JI. denep ta . P. @opae: «3pocTaHHs CyCHUIBHOTO
iHTEepecy 70 mpoOiieMH HacWibCcTBa y CiM’i BimoOpasmiioch Ha MONINEHCHKIM TpakTHii: OyIo
YXBaJICHO HOPMHU, SIKUMU TMepea0ayeHo MIMPOKE 3aCTOCYBAHHS apellTy 3a BUMHEHHS HACUJILCTBA Y
cim’i» [10]. Pazom i3 THM, OCTaHHIMH POKaMH JOCTIKYIOThCS MUTAHHS SPEKTUBHOCTI 130JIALIT
(aperry) arpecopa i pOMOHYIOThCS iHIII 3ax0/u pearyBarus [11]. [Topsia 3 0OMexeHHsIM 0COOHCTOT
CBOOO/IM 3aCTOCOBYIOTHCSI TaKi 3aXOJU SIK MPOBEACHHS MPOQIIAKTUYHUX OecCia 13 BUKOPUCTAHHSIM
npoueayp npuMupenss (meaiamis). s 3abe3neueHHss BUKOHAHHS TOMOBJICHOCTEH Mi>K CTOPOHAMU
CIMEHOT0 KOHGIIKTY (HAampUKIaA, CYNPOBOKECHHS 3yCTpiueil), KOHTPOJIO 32 BHUKOHAHHIM
oOMeXeHb y CHUIKYBaHHI (Y TOMY 4YHCIIi, 32 JIOIIOMOTOI0 E€JIEKTPOHHHUX MPUCTPOIB KOHTPOIIO 32
MePECYBAHHIM) 3aJTy4aeThCs OIS Ta Cirysk0a mepudis [12].

[Tponetypa cyoBOro po3risay KpUMIHAJIBHUX MPABONOPYIIEHb, MOB’A3aHUX 13 JOMAIIHIM
HacuibcTBOM y CIIIA Ounpin getanizoBaHa, HIXK B YKpaiHi, Xo4a 1 BIJPI3HAETHCS CIPOILEHICTIO
MOPIBHSHO 3 IHIIMMU KaTeropissMyu KpUMiHaJIbHUX NpaBonopyuieHb. CyJoBUN PO3IIIs]L CIIPaBU MPO
JIOMallHE HACWJIbCTBO IHILIIOETHCA 3alliKaBIEHMMM oOco0amMHu (HE JMIIe T[OTepHuUINM) Yu
IIPaBOOXOPOHHUMHM opraHami. [1iJ1 yac miAroTOBKU 10 CYZOBOTO PO3IIIAAY 1 IpU HOro MpoBeAEHHI
moTepIiyia 0coda KOPUCTYETHCS JTOTIOMOTOIO COIIATFHOTO TPaIliBHUKA.

Cepen MOXIMBUX CYJOBHUX pillleHb BifioMi: 3a00pOHHHMH Haka3 y BHUIVISII OOMEXEHHS
CHUIKYBaHHs (ITOBHE a00 YaCTKOBE), BUMOI'a HETaitHO 3/1aTH 30pO0 Ta MPU3YNUHEHHS JIILEeH31H Ha 1i
30epiraHHs, HampaBJIeHHs Ha TMPOXOJDKEHHS MICSIYHOI KOpPEKIiMHOT mporpamu, yB’sS3HEHHS
KpUBAHUKA. Pa3oM 3 M, okapaHHS MOKe OyTH 3MIHEHO: MOPYIIEHHS BCTAHOBIICHIX OOMEXKEHB Y
CIUJIKYBaHHI MOXK€ NMPU3BECTU JI0 YB’SI3HEHHS, a YCIIIIHE MPOXO/HKEHHS KOPEKIIHHOI mporpaMu —
70 3HSTTS. 0OMeXeHb y crinkyBanHi [13].

Jns mpotuAii nomamHboMy HacuibeTBYy y CIIA BrnpoBapkeHUH 1HCTUTYT clieliali3oBaHUX
CY/[IiB, 1110 YIIOBHOB)KEHI PO3IJIAIATH 1[I0 KaTETOpito CIpaB. 3a3HauUeHUH MIJXi/l, HA HAlly TyMKY, 1a€
3MOTY BUPILIYBaTH CHpPaBU NPO JOMAIHE HACWIBCTBO OUIBII €(EKTUBHO Ta MIBUAKO. 32 JTaHUMHU
nocmimkens y CIIIA ¢yukmionyrots nonaa 230 cyais i€l creriamizarii [14].

B amepukaHCbKOMY CyJOYMHCTBI CTaJO MPAKTHKOIO YXBAJIOBATH PILICHHS MPO HAMpaBICHHS
arpecopiB Ha TIPOXO/DKEHHS 3aXOJIB TICUXOJIOTTYHOI KOPEKIli TOBEMIHKUA SK albTepHATHBU
no30aBieHHI0 BoJi. Taki mporpamMu CHpsIMOBaHI Ha 3MEHIIEHHS CEKCHCTCHKUX MEpEeKOHaHb
KPUBJHUKIB Ta NMPUUHATTS BIANOBIAAIBHOCTI 32 CBOI MMHYJI BYMHKH, HaBYaHHS HOPMOTUIIOBOT
MOBE/IIHKHU 1 HOPMAJIbHUX MCUXIYHUX peakiii 3aBJISKH MPOXO/KEHHIO MPOrpaM yIpaBIliHHS THIBOM,
TEXHIKH pellaKcarlii Ta CrijKyBaHHs Toulo [15].
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JocBin Bemkodpuranii. Anpo6oBaHa MOeNns NPOTUIIT TOMAITHLOMY HACHIIbCTBY y Benukiit
bpuranii poskpuBaetrbcs y mpari K. Xamuep, C. I'pidbdirc, . XKepByn. KnrouoBum opranom
OpOTH/IIT KPUMIHAJIBHUM HPAaBOMOPYIICHHSM, IOB’S3aHUM i3 JOMAIIHIM HACUJIHCTBOM BU3HAHO
noJiriro[15].

3MicT NOMIIEeHChKOT MiSUTbHOCTI y BUMAAKAaX JIOMAIIHHOTO HACHIIBCTBA TOJIATAE, B TIEPILY Yepry,
y PO3’SICHEHHI cepell HaceleHHs NPOTUIIPABHOCTI 1 KapaHOCTI JOMAIIHbOI'O HACHIIbCTBA.
[Momineiicbky BigBIAYIOTh CiM’i Ha TEpUTOpPii CBOro OOCIYyroBYBaHHS, NMPOBOASTH PO3’SICHEHHS
3aKOHOJABCTBA 3 MUTaHb IPOTU/IT JOMAIIHbOMY HACUJILCTBY Ta PO3MOBCIOKYIOTh CEpe/l HACEIECHHS
iHpopManiiiHi MaTepiaim.

HactynHuM Ba>KIMBUM HaIIPSIMKOM IOJIIEHCHKOI pOOOTH 13 MPOTUIT JOMAIIHBOMY HACUIILCTBY
€ pearyBaHHs Ha iioro Bunajku. OnepaTuBHE pearyBaHHs Ta 1i€Bi CAHKIIT 1O MOPYIIHUKIB CIIPHUSIOTH
PO3YMIHHIO HEBIJIBOPOTHOCTI TIOKapaHHS KpPHUBJHHMKIB Ta 3axuileHocTi mnorteprimx. Cepen
MPUMYCOBUX 3aXOIB JI0 MPABOMOPYUIHHUKIB OPUTAHCHKOIO TMOJIIIEI0 MPAKTHUKYIOTHCS apeliTd Ta
KOPOTKOCTpPOKOBa a00 TpuBaja 3a00poHa NPOXKHMBAaHHS arpecopa y MexXax CIMEHHOIo
nomoBosiomiaHs [16]. 11log0 KOXHOro BHIIAAKY 3aCTOCOBYETHCS OOMIK MPOOJEMHHX CiMeH Ta
MPAKTUKYIOTHCS MEPIOJUYHI BI3UTU 10 HUX MpaIiBHUKIB momimii. JlocmigHukaMu Bil3HAYa€ThCA
BOXJIUBICTH 1HJMBIIyaJbHOTO CIIUIKYBaHHA 3 yciMa wWieHaMH KOHQIIKTHOI ciM’1 y mepioa Takux
BiJBiyBaHb. Cepell 3axo[liB BIUIMBY Ha MOPYLIHHKIB 3aCTOCOBYIOTHCS SIK HANOUIBII M’SIKI —
npodiTakTHYHI Oeciu Ta 3aCTEPEeKEHHS, a Y OCOOIMBO CKJIAJHUX BUIAIKAX — 3aCTOCOBYETHCS
aperT mpasonopyniauka [15].

[Momineiicbka poboTa i3 pearyBaHHs Ha (aKTH JOMAITHHOT'O HACHIIbCTBA Oyya IMOB’s3aHA 3
(GYHKI[IOHYBAaHHSAM CIeLiadbHUX JiHIN 3B A3Ky. «999» Ta «101» (g ocib i3 BajmaMu ciayxy Ta
moBiieHHs — Dial «18000» a6o «18001101»). Ilpu mpomy, micisi OTPUMAHHS TOBIIOMJICHHS PO
(dakT JOMalIHBOTO HACWIIBCTBA 1O MATPYJsl MOJilii HerailHO HampaBsUIOCh 1H(OpPMALIE PO
ToTepeIHi BUKIIMKHM, TPO CKJIQA CiM’i, momepenHi MpaBOMOPYLIEHHS wWieHiB ciM’i Tomio. Tyt
MIPOCIIIKOBYETHCS YiTKA JIiHIS KOOPAMHALT I OKpEeMUX MOJIIEHChKUX: «Trapsya JiHisD — JTyxk0a
00Ky ToNiIii — marpyJbHa MOMIMisS. 3 METOK HaJaHHS METOJUYHOI JOIOMOTH IpaIliBHUKAM
JMCIIETYEPCHKOI CITY>KOU 10 BU3HAYEHHS CTYIICHIO CKJIaJHOCTI 0OCTaBUH JJOMAIIHbOTO HACUJILCTBA Y
BenukoOputaHii po3po0iieHO Tak 3BaHI KpUTEpii BaXKIMBOCTI BUKIHUKIB. CTymiHb Ba)KIMBOCTI
BH3HAYA€ThCSI HA OCHOBI OOJIIKY MNOINEpEJHIX BUMAJKIB HACHJIBCTBA Yy CIM’i: icTOpis HOMEpeaHiX
IHIUACHTIB; PU3MK TPaBMYBAaHHS MOJILENHCHKUX; BIIOMOCTI MPO paHille NPUNHHATI PIIMICHHS Y
BUI/IKaX JIOMAIIHbOTO HACHJILCTBA y Il CIM’1 Ta HasBHICTh HE CKACOBaHMX INPHIUCIB; HAsIBHICTh
miteit y cim’i [17].

[TpoTuis HaCUIBCTBY y CiM’i € OAHMM 3 MPOBIJHUX 3aBJaHb crelianbHoi ciayxou CPS, ska €
OJIHIEIO 3 YAaCTHUH CUCTEMU KPUMIHAJIBHOTO MPABOCYJIsl, KOOPJIUHYE Yy IIbOMY HaNpsMi IisJIbHICTh
MOJIIi1, Cy/TOYMHCTBA, aJIBOKaTypH, CIy>KOM OXOpPOHHU CBIJKIB, CIy>XOM mpoOaiii Ta TIOpEMHOT
cityx0u. Ciry>x6a CPS He € cyTo nomiiiHuM 41 IPOKYPOPCHKUM OpraHoM, ii 3aBAaHHS MOJISATae caMe
y KOOpJMHallii 3 METOI0 3aXUCTYy IMPaB >KEPTB HACUIIbCTBA y CiM’i. 3 I[i€l0 METOI0, 10 MOBHOBAXXEHb
3a3HAYCHOTO OpraHy HAIEKHUTh TAKOX CHPSIMYBaHHS POOOTH «Taps4YMX JIHIW» JUIS MOTEPHUTHX,
COLIlaIbHUX TOCIYyI MICIIEBUX OpraHiB Biaau 1 HexepkaBHUX opraHizaniii. CPS wmae 42
TEPUTOPIAIBHUX ~ YNPaBIiHHSA, MI0 TOMMPIOIOTh CBOK [TiSUTBHICTH HA YCIO TEPHUTOPIIO
BenukoOpuTaHii. ¥ mpakTulli pearyBaHHs Ha BUITaJJKU HACUJILCTBA B ciM’1y BenukoOpuranii 3Ha4HOT
yBaru MNpUIUIEHO (akTopaM J[JOKa3yBaHHS 1 3aXUCTy TMOTEPNUIUX. Y KOXHOMY BHMAJKY
NEepeBIPSIOTHCS  OOCTaBUHM CIPaBH, NpeAcTaBHUK ciyxO0un CPS ocobmuBoi yBaru mnpuaiise
MUTaHHAM, KOJIH [TOTepIUIHNM 3a0upae 3a8By MPO HACUIBCTBO, 00OB’A3KOBO JOJATKOBO aHAII3Y€EThCS
YM BiZIMOBA BiJ 3asiBM He OyJia 3po0JieHa IMiJl TUCKOM 1 UM TaKHi MOTepHuIni He MOTpedye 3aXUCTYy.
Slkmo Oyzne BHW3HAHO, IO KOHKPETHHH BUITAJOK HACWIIBCTBA CKIIAJa€ 3HAYHY HEOe3NeKy Iuis
CYCHUIbCTBA, KpUMIHAJIBHE PO3CIiAyBaHHS OyJie NMPOJOBKEHO HE3aJIEKHO BiJ BOJII MOTEPILIOTrO.
[TomrpeHMH BUMAaJKaMHU, TPU SKUX KPUMIHAJIBHE PO3CIiTyBaHHS 000B’A3KOBO MPOJOBXKYETHCS €
TaKi: CEepHO3HICTh MPABOMOPYIIECHHS; 3aBAaHHSA (I3UYHOT YU MOPAIBHOI TPaBMH IOTEPIIIOMY;
BUKOPHUCTAHHS arpecopom 30poi abo morpo3 3anoiiaTy MKOY; HasBHICTh Y KOH(MIIKTHIN ciM T niTeil
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Ta BYNHEHHS HACWJIBCTBA Ha 1X 0YaX; MOKJIMBICTh arpecopa MpoJ0BKUTH IPOTUIIPABHY TOBEIIHKY;
MOPYLIEHHSI arpecopoM CYyJOBHX HaKa3iB; ICTOPisS TOIMEpeaHIX IHIMACHTIB Ta OCOOHCTICTh
npasomnopyuauka [18].

3HayHy yBary y BenukoOpuTaHii mpuaLIEHO 3HAYCHHIO CBIAYEHHSIM MTOTEPITIIOTO Ta CBIJKIB Y
CIpaBax IMpo JOMAIIHE HACUILCTBO. J[JIs 1€ MeTH CTBOPEHO CremiaibHy MoJiehHchKy ciay)0y CPS,
MPAIiBHUKN SKOi 10 BOJIOMIFOTh HABUYKAMM CIICIiabHOI ICHXOJIOTIYHOI KOMYHIKAIlli Ta MaroTh
IOPUINYHY MiAroToBKY. [IpHHIMIIOBHM € Te, 1m0 (axiBii crenianbHoi moninencskoi ciayxou CPS
CHUJIKYIOTBCS 13 MOTEPIUIMMH 1 CBIIKAMH Y KOKHOMY BHUIIAJKy. 3 METOI 3a0e3nedeHHs1 Oe3neku
CBIIKIB MiJ 4Yac CyIOBOTO PO3IJISAY CIPaBH MPAKTUKYETbCS MPOBENEHHS JOMUTY CBIAKIB Ta
MOTEPIUINX Yepe3 TEIEKOMYKalliiiHy Ta TeJe(OHHY Mepexy, HaJaHHs CBIIUYEHb Yepes3 clieliaJbHuX
MOCEPEIHUKIB, ce0TO 3a BIICYTHOCTI O€3M0CePEIHHOTO KOHTAKTY i3 HUMHU Ta 00BHHYBadeHUM [18].

Crnig 3a3HA4YMTH, MO TaKWUW Miaxia € npotmwiexxHuM ngocsiny CIIIA, me mepeBara HamaeTbes
0COOHCTOMY CITIJIKYBAaHHIO CTOPIH CIIPaBHU 3 CYAJICIO.

[{ikaBoro Ciii BU3HATH MPAKTHKY B3a€MOJII MOMIIi 3 TpOMaJsHAMH Y TMOJO0JIaHHI TTPOOIeMHU
JOMAIIHBOTO HACUJIBCTBA, 110 TepedaueHa Tak 3BaHuM «3akoHoM Kiepy. 3rimHo 1ux npaBui Oy/1b-
sgKa 0coba MOKe 3BEPHYTHUCS B MOMIIi0 1MI00 MEepeBIpUTH YM Mae€ HOBHH a00 ICHYIOUMI MapTHEp
JIOCBIJ] BUNHEHHS JJOMAIIHEOI0 HACKMJIBCTBA. Y BIIMOBIAHOCTI 4O TaKMX 3aIIMTIB IO 3000B’A3aHa
MPOBECTH CIELiaNbHY TEPEBipKY i€l 0codu Ta moindopmyBaTu 3asBHuKa [19].

JocBin Hiveyunnu. Y HimeuunHi BaXIuUBY poib y TPOTHAII  KPUMiHAJIBHUM
MIPABOIMOPYIICHHSM, OB’ SI3aHUM 13 JOMAIIHIM HACUJIBCTBOM Yy CiM’i BUKOHY€E modmimis. [JisiapHICTD
MIPO3IUTIB  TOJIIIi, MOYMHAIOYM 13 BWI3Ay Ha MICIIE BYMHCHHS JIOMAIIHBOTO HACHIIBCTBA,
permamMeHToBaHO HopMaMu KpHMiHaIbHOTO MPOLECYabHOTO KOJEKCY, MICIIEBUMH 3aKOHAMU PO
MOJIII[iF0, HOPMaMH CIeIiaabHOro 3aKoHoaaBcTBa [20]. V pa3i BUMHEHHS JOMANTHBOTO HACUIIBCTBA Y
Oyab-sKii ¢hopMi moTepnisia 0coda Mae MOXKIMBICTh 3BEPHYTHCS [0 MOJILii, TPU BOMY KEPTBU 3
BaJlaMU CITyXy MOXYTh 3B’ SI3aTHCS 3 TOJILIEI0 TOcepeTHUITBOM (akcy adbo SMS. V pasi orpumanHs
MOBIAOMJICHHSI MPO BYMHEHHS JOMAIIHHOIO HACWJIBCTBA [iSUIBHICTH MOMILII CHPSIMOBYETHCS Ha
MIPOBE/ICHHS TIEPEBIPKH OTPUMAHO1 iHPOpMAIlii, IPUIHMHEHHS IPOTUIIPABHUX JIii, 30MpaHHs T0Ka3iB
[21]. Mominis npunuHsie 3arpo3y 3 OOKY MPaBOMOPYIIHUKA XHUTTIO Ta 3J0POB’I0 WICHIB ciM’1 Un
IHIIMX OC10, IO MPOKHUBAIOTH Pa3oM 13 HUM, 3aro0irae MOXJIMBICTh MOJAJIBIIOIO BUYUHEHHS
IIPABOMOPYIIEHHS 3a JJOMOMOTOK TUMYAaCOBO 130JIOBaHHS KPUBIHMKA ab00 TUMYAcoBOi 3a00pOHHU
nepeOyBaHHS B MICIII CIIUJIBHOTO POKUBaHHS a00 1HIIOMY BU3HAYEHOMY MICII, TAKOX MOB1IOMIISIE
NOTEPNUIMM Mpo iXHI IpaBa Ha camMOOOOpPOHY Ta MpPaBOBHUN 3aXUCT. 3TiAHO HIMEIBKOTO
3aKOHOJABCTBA MOJIILIsS Ma€ MPaBo 1HILIIOBaTH 3a00pPOHY Ha MPOXKUBAHHS KPUBJIHUKA Yy IIEBHOMY
HaceJIeHOMY ITyHKTi a00 Ha MeBHiM TepUTOopii, AKIIO0 Taka 0coda MOBTOPHO BUMHSE AKTH HACUIILCTBA
MPOTSITOM OUIBIIIE TPHOX MICAILIB 200 CIpHsie HOro BUMHEHHIO. BaykmuBUM € QyHKIIIOHYBaHHS cepel
HiAPO3/ALTIB KPUMIHAIBHOI MOJIIIT TaK 3BaHUX BUIIUIIB YIIOBHOBAXXEHUX y CIIPaBax MpoO JTOMAIIHE
HacwibcTBO [22]. TlominelcrpKi 1UX MiIPO3ALUTIB MPOXOAATh CIEIialIbHY MiITOTOBKY, 3IIHCHIOIOTH
PO3CIilyBaHHs CIIpaB, KOHTAKTYIOTh 13 KEPTBOIO Ta KPUBAHUKOM, B3aEMOAIIOTH 13 JI€P’KaBHUMH 1
HEeJEepKaBHUMH IHCTUTYLISMHU Yy CIpaBl MONEPEIKEHHsS 1 NMPUIUHEHHS BUNAJAKIB JIOMAIIHbOTO
HAaCHUJIbCTBA.

Oxkpemo ciij 3rafgaTi mojokeHHs 3akoHy «[Ipo 3axucT Bin HacCWIBCTBaAy, KU mependavae
paBo Cyay 3a00pOHMTH arpecopy nepeOyBaTH y BH3HAUEHHMX MICLAX (Ha MEBHIM TepuTopii, y
MOMEIIKaHH1). 3rajlaHuii HOPMAaTUBHO-NIPABOBUM aKT TakKoX mepeadayae, 1Mo y 3B S3KYy 3
HACWJIBHUIIBKOIO TIOBEIIHKOI KPUBIHUKA MOXIIMBI 3a00pOHM HAOMMKEHHs, 3yCcTpiuer 3
norepniiMMu abo iX KoMmyHikaiii (ToyocoBoi, (akc, eleKTpoHHOW mnoumTo, SMS) Tomo. 3akoH
TaKOX HaJga€ MOTEepHiuTi 0cobi Tak 3BaHE MPaBO HA BHIECHHS KBapTUPU. 30KpemMa, y pasi
3anoisTHAS (PI3UYHOT MIKOAM 3I0POB’I0 a00 y pa3i 0OMEKEeHHsI CBOOOIU TOTEPIIIOT0 KPUBIHIUKOM
a00 y pa3i BUHUKHEHHS 3arpO3H TaKHUX MPABOIIOPYIICHb Cy]l BIPaBi:

* 3000B’s13aTH KPUBIHUKA 3BUIBHUTH KBAPTUPY CHUIBHOTO MPOKMUBAHHS 13 OTEPITLIIO0 0c00010,
MIPU YOMY HE3aJIeKHO BiJ TOTO, UM 3HAXOAATHCS] BOHH Y U001 UM Hi;
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* IPUMYCOBO BIJICEJICHMM BiJ XKEPTBH MOK€ OyTHM HaBiTh BJIACHUK KBapTHpU a0 €IWHUIMA
KBapTUpOHaiMay, OpeHap KU BUNHSE HACUIBCTBO.

3akoHonmaBcTBO HiMeuunHu nependayae MOKIMBICTh KOMITEHCALli BUTpAT morepmijoro. Tak,
KEepTBa JOMAalIHbOTO HACWJIbCTBA BIIPaBI OTPUMATH BIAIIKOAYBaHHS 3a OIUIATy FOPUIAWYHOL
KOHCYJIbTALlIT 200 CyIOBHX BHTPAT 3 IOXOIB a00 aKTUBIB KpUBIHUKA [22].

Hocsia HBeiinapii. isseaicTs nomimii Beiimapii y cdepi npotuaii AoOMaiHboMy HaCHIBCTBY
MOJIUISIETHCS. HA JIBA OCHOBHI HAINPSIMKH: 3a0e3Me4eHHs1 0cOOMCTOl 6e3meku oci0 siKi MOCTpaxaanu
BiJI HACWJIBHMIIPKUX i Ta MPUTATHCHHS MPaBOMOPYIIHKUKIB 10 BiJMOBIIAIBLHOCTI. 32 HAMPSIMKOM
3aXHCTY JKEPTB, HIBEHIIApChKa MOJiLis 3/1iCHIOE HACTyIHI 3axoau [23]:

* y pa3i OTpUMaHHS MMOBIJOMJICHHS PO (aKT HAHECEHHS TUIECHUX YIIKOKEHb, 3aBJaHUX Y XO/I1
HAaCHJIbHHUIIBKHX /i KpUBIHUKA MEPIIOI0 cepesl iHIUX ciIyk0 mpudyBae Ha Miclie MOii;

* IPOBOIMTH OMMTYBAHHSI MOTEPIIOTr0 (OKPEMO BiJl KDUBIHUKA);

* QaHAJTI3Y€E CTYMIHb TUIECHUX YIIKOJKECHb KEPTBH, Y pa3l HEOOXiHOCTI Ha/la€ TOTIOMOTY, HaJla€e
MOTEPIIIIOMY KOHTAKTH KPU30BUX IICHTPIB Ta Y pa3l HEOOXITHOCTI JOCTaBIIsI€ HOTO TY/IH;

* iHpOpMYy€E TOTEPITY 0CO0Y MPO MOMIIMBI MOAAJBINI IOPUANYHI il i3 3aXUCTy CBOIX MpaB Ta
MPUTSTHEHHS NOPYIIHUKA J0 BiAMOBIAAIBHOCTI,

* 3a0e3medye HaNaHHS ICUXOJOTIYHOI Ta MEIMYHOI JONMOMOTH [ITSAM, SKI € CBIJIKAMH YH
MOTEPIIIMMH BiJl HACUIIbCTBA.

3a HampsIMKOM TPUTATHEHHS BUHHHUX OCI0 0 FOPUIMYHOI BiAMOBIAAIBHOCTI, MIBEHIIapChKa
OIS

* 3a0e3meuye MpUiMaHHS 3asB BiJI TOTEPIUINX, a TAKOXK 30Mpae TOKa3H MI0JI0 BHHYBATOCTI 0Ci0
y BUMHEHOMY HACHIIbCTBI;

* IPOBOJIMTH TAMYACOBE 3aTPUMAHHS [TPABOIIOPYIIHUKIB i JOCTABJISIE X 10 BIILUIKY Mot [24].

HocBin ®pannii. Xapaxktepusyoun e(eKTUBHI MNPAKTUKU (PpaHIy3pKOi MOMiHii 11010
pearyBaHHs Ha (aKTH HACHWIBCTBA y CIM’1, BI3HAYUMO X B3aEMOJII0 3 «TapsSvY0l0 MOOLTHHOIO
JHIEIOY», 110 JO3BOJIAE OMEPAaTUBHO MpUOYBaTH Ha Micle KOH(IIKTY; 3/A1iCHEHHS HEBIAKJIaTHOTO
BUJIYYEHHS! KPUBIHHKIB 3 MICIS CIIJIBHOTO MPOXHUBAHHSA 13 MOTEPIUIMMHU 0COOaMU; BUKOPUCTAHHS
3a pilieHHsIM cyay enekTpoHHuX GPS-Opacnertis, siki nepenaroTh 10 MOMILIl CUTHAT TPUBOTU MPU
HaOIMKEHH1 arpecopa J10 IEBHOTO MICIA YH MOTEPIIOl 0coOn ado 3a CUTHAJIOM CaMOi MOTEPIIIoT
ocobwu [25].

3akoHogaBcTBO dpaHIlii MICTUTb HOPMH, SIKI IO CYTI € 3arMOO0LKHUMHU 3axoAaMu. Tak, CTaTTs
138-9 KpumiHanbHO-IPOLIECYaTbHOIO KOJEKCY BCTAHOBIIIOE «IIOBHE MPUIUHEHHS CIIBXUTTS 1
KOHTAaKTIB KPHMBJHHKA 3 MOTEPHUIOD OCOOO0I0 BiJ MOYATKy CYJOBOTO PO3IJISAAY 1 0 BUHECEHHS
yxBanu. HepoTpumaHHs 3a3Hau€HUX BUMOTI KapaeThCsl JOCYJOBHM apelToM. TakoxX Cyl MOXe
3a00pOHUTH 0C001, sIKa BUMHUIIA JOMAITHE HACUIILCTBO, Iepe0yBaTH 3a MICLIEM MPOKUBAHHS KEPTBU
HAaCWJIbCTBA Ha BCIX CTaAisX pO3IJISLYy KPUMIHAIBHOI CHpaBU 3 MOMEHTY IOBIJOMIJIEHHS IIPO
npaBonopymieHHs. [lapanensHo Moxe OyTH yXBajeHO DIIICHHS MpO OOOB’SI3KOBE HAMpPaBIICHHS
IIPABOMOPYIIHKUKA Ha MPOXO/PKEHHS CIELIaIbHOTO Kypey IMCUXOIOTIYHOI, COLialIbHOT a00 MeNYHOT
peaburiTanii. [Ipu nboMy cyisi B CiMEMHUX clipaBax 3000B’si3aHUN BUJIaBaTH HETAWHY MMOCTAHOBY
PO BUKOPHUCTAHHS CIMEHHOIO MOMEIIKAaHHS Ta CYJOBHMH opjep, 110 3a00poHse mapTHepy, SKHi
BUMHSE HACWJIBCTBO, BXOJUTHU JI0 TTOMEIIKAHHS TMICJS 3IHCHEHHS MEPIIUX aKTiB HACWIbCTBA 1 J0
MOYaTKy MPOLECY PO3JIyUYEHHS, 32 YMOBH, 1110 MPOTATOM HACTYITHUX YOTUPHOX MICAILIIB MOJAHO 3asBY
po po3iydeHHs» [25].

Jocin CaoBayunHu. Y CioBayuuHi MOJMILIA TAKOX BiAIrpae BaKJIMBY poJib Y 3a0e3MeUeHH1
MpOTHIl JOMalHbOMY HAacWIBCTBY. Jlo 3aBgaHb TOMIIIl BiIHOCHUTHCSA TPHUIIMHEHHS AaKTIB
JIOMAIIHBOTO HAaCWJIbCTBA, HAJaHHA 3aXUCTy MOTEpHilii 0co0i Ta MPUTATHEHHS MOPYIIHUKIB 10
BI/IMOBITAJTLHOCTI. BiZMOBITHO /10 3aKOHOJABCTBA, CIOBAIlbKA IMOJIIIS MAa€ MPaBO Ha apemT 0COOu
sKa BUMHHWIIA JOMAIlHE HACWJIBCTBO Ta ii BHCEJECHHS 3 MOMEIIKAHHS CHUIBHOTO NMPOXXHBAHHA 13
XepTBor. Ha MyMKy cloBalbKMX BUEHHX, apemT OCOOW, SiKa BUMHWIIA JOMAITHE HACHILCTBO, €
HabaraTo Mi€BIIINM 3aX0J0M HiX MPOBEACHHS P03’ ICHIOBATHHOI pOOOTH a00 TUMYACOBE BUCEICHHS
kpuBaHuKa [26]. Cepen mizcTaB, 3a HASIBHOCTI SIKHMX TOJII[isI MA€ TPABO BUCEIMTH MOPYIIHUKA i3
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MICIISI CITUTEHOTO MPOKUBAHHS 13 )KEPTBOIO € «OOCTaBUHM, HA OCHOBI SIKUX MOKHA OYIKYBaTH 3arpo3y
KUTTIO, 30POB’10, CBO0OO/I1 00 3HAYHOMY MPUHIKEHHIO JIFOJICHKOT T1IHOCTI ocobm» (§ 27 a, ab3ary
1 3Bakony «IIpo momirmiro»). Teputopieto, 3 skoi Moxe OyTH BHCElIeHAa 0co0a, sIKa BUMHHIIA
HAaCWJIbCTBO, HE OOOB’SI3KOBO € JIMIIE CaMe JKUTIO, 1€ MOKe OyTH 1 HpPOCTIp HABKOJIO >KHUTJA,
KOHKPETHO SKW{ BHW3HA4ae mpariBHuk momimii (§ 27 a, a63an 2 3akony «IIpo momirito»). o
CTOCYETHCS CTPOKY il BUCEJICHHS, TO PIIICHHS MpaIliBHUKA MMOJIIT PO 1€ € YUHHUM MPOTIrom 48
TOAMH 3 MOMEHTY ioro npuiHATTA. [Ipn boMy oco0a, sika BYUMHMIIA HACWIIBCTBO, IIOBUHHA HAJATH
MpaLiBHUKY MOJIIT KiIt0Y Bij momemkanus (§ 27 a, ad3an 5 3akony «IIpo modirito»). I[IpamiBHuK
MOJIIiT TOBITOMJICHHS PO MPUUHSATE PilIeHHs. SIKIO TOMAIIHE HACHIBCTBO 3/I1HCHIOBAJIOCH 1100
HETIOBHOJITHIX 0Ci0, KOIIisl PIMIEHHS HAJICUIIAETHCS TaKOXK JI0 OPTaHy COIIaIbHOTO 3aXUCTY JIiTeH (§
27 a, ab3an 11 3akony «IIpo momimito»). [IpamiBHUK MOl Hala€ MOXKIIMBICTh PABOIIOPYIIHUKY
3a0paTy 31 CHIJIBHOTO TMOMEIIKAHHS TUIBKK Ti pedi, sIKi CIyXaTh HOTO OCOOMCTUM MOTpedam,
IIHHOCTI, JTOKyMEHTH, a TaKOX pedi, HeoOXimHi /Ui 3AilCHEHHS HUM NpodeciiiHOi MisSIbHOCTI.
[Tomiris TakoX 31HCHIOE MEPEBIPKY TOTPUMAaHHS KPUBIHUKOM O0OOB’SI3KY BHCEIIUTUCS 31 CIIJIBHOTO
MOMEIIKaHHS. METO0 Takoro MiAXOay CTaia 3MiHa BCi€l CTpaTerii OXOpOHU KEPTB JOMAIIHBOTO
HacwibcTBa. OOOB’A30K 3aIMILUTHU CHUIbHE MOMEIIKAHHS Ma€ MOKJIaAaTUCs Ha TIPABOMOPYIIIHUKA, a
He Ha xepTBy [27].

Kpuminansuuii npouecyansauii kogexc CrnoBauuunu Ne 301/2005 Bin 24 tpasus 2005 poky He
nepeabavyae 000B’SA3KOBICTh 3r0JIM MOTEPIIIOI 0COOM IS MOYATKy KPHUMIHAIBHOTO MPOBAKECHHS
MPOTU 0COOM, SIKa BUMHMUJIA JIOMAIIIHE HACHIIBCTBO. [HIIOIO OCOOIMBICTIO CIiJl BBAYKATH CKOPOUEHI
TEPMIHU PO3CIiAyBaHHS 3JIOYMHIB, TOB’S3aHUX 13 OMAalIHIM HacWiIbcTBOM. Tak, 3rimno § 204
KpuMiHanpHOTO HpoIecyaibHOro KOAECKCY, BCTAHOBIIEHA MOXKIIMBICTh MPEICTABUTH OCO0y Iepes
CYZOM TPOTSTroM 48 roMH 3 MOMEHTY BUMHEHHS 3JI0YMHY, 1110 3HAYHO 3MEHIIY€E MOXIIUBICTh BTEUl
HACWJIbHHKA Ta I03BOJISIE BUBHAYUTH MOKapaHHs (y TOMY YUCI1 YB’SI3HEHHS) Y OUIBIII IIBUJIKI CTPOKU
[28].

Hocin Moabmi. Y Tlonpimi 3akoH 11010 NpoTUALl 10MalIHbOMY HACHIIBCTBY OyB MPUNHHATHH B
yepBHi 2010 poky i HaOyB urHHOCTI 1 cepras 2010 poky [29]. 3akoH 110,10 TPOTHUIT 3I0YMHAM B
ciM’1 3ampoBaguB HOBUH 3aMOODKHMN 3aXiJl, SKUW TMOJSIrae y BUCENIEHHI 0COOM, SIka BUMHUIIA aKT
HaCWJIbCTBA 13 CIUJIBHOTO MOMEIIKAHHS 13 TOTEPIUIO 0cO00I0 3a HAassBHOCTI MMiJICTAB BBAXATH, 110
M1103pIOBaHMIi 3HOBY MOYKE BUYNHHUTH HACUIIBHUIBKUI 31104KH 1110110 noTepiinoro [30].

3rifHo 3aKOHY IL0JI0 MPOTHUIIT 3JI0YMHAM B CIM’1 J)K€pPTBa JIOMAIIHbOTO HACUJILCTBA M€ MPaBo
Ha OE3KOIITOBHE MEIWYHE OOCTEKEHHS 3 METOI0 BH3HAUEHHS NMPHUMHHU 1 XapakTepy TIJIECHUX
VIIKOJDKEHb Ta IPaBO HAa OTPUMAaHHA OE3KOIITOBHO MEAMYHUX JAOBIIOK, SKI MOXYThb OyTH
BUKOPUCTaHI SIK JIOKa3M B XOJAl CYAOBOrO poO3risAy copaBu. MenuyHa jgomomora >XepTBam
HACHJILCTBA TIOJUIAEThCS HAa TIEPBUHHY Ta crerianbHy. [IepBHHHA IOmOMOTra HAala€ThCs KEPTBI
JIOMAIIHbOTO HACHUJIbCTBA, SKIO y MpOIECi CKOEHHS HIOJ0 Hei HACWIBHUIBKUX Ai Herw Oyio
OTpUMaHO Oy/b-5IKI MOIIKOPKEHHS Ta TPABMHU.

[To3UTHBHUM AOCATHEHHSM Y cepi MPOTUAIT 3710UNHAM, TTOB’ I3aHUM 13 IOMAIIHIM HACUJIbCTBOM
y Iombii € BpoBa/PKEHHS IIBUAKOTO MEXaHI3MYy pearyBaHHs Ha BUITAJIKH JOMAITHEOTO HACHIIbCTBA.
Tak, Ha 0cHOB1 3aKOHY LI10JI0 MPOTUIT 37TI0YMHAM B CiM i OyJI0 CTBOPEHO «OJIAKUTHY JIIHIIO», 32 KOO
MOKHa HErailHO MOBIJOMUTH MOJJILII0 Npo (PaKT BUMHEHHS JIOMAIIHbOTO HACUJILCTBA, BHACIIIOK
YOro MoJILis pa3oM 3 MPOKYpaTypOI0 Mae MOXIIMBICTh HETaHO 3pearyBaTd Ha YCYHEHHS 3arpo3u
IUTS )KEPTBH, a caMe:

* BUCEJIAIOTh HACUJIbHHKA 31 TOMELIKAHHS CIIIJIBHOTO MPOYKUBAHHSA 13 MOTEPILIIOI0 0C000I0;

* SIKIIIO YKEPTBOIO HACUJILCTBA € JAWTHHA, TO BOHA MOKe OyTHM HeraifHO BHJIydeHa i3 ciM’1 0e3
pileHHs cyay. Y TakoMmy pasi JUTHHA YTPUMAETHCS B JIKapHi a00 Tak 3BaHIM «TUMYACOBIN CiM 1».
[Mpotsirom 24 TOAMH Cyn TOBHHEH pO3TJSHYTH II€ TUTAHHS Ta BHU3HAYUTH IOAAIBIN JIii
MIPaBOOXOPOHHUX OpPTaHiB;

* AKIIO KPUBIAHMUK OYB paHille 3acy/KeHHH 3a BUYMHEHHS 3JI0YMHY MPOTH TUTHHH, aje OyB
3BUIBHEHUH BiJl BiZIOyBaHHS NOKapaHHs 1 3HOB BUMHUB AHAJIOTIYHUH 3JI0YMHU IPOTH AUTUHU — MPO
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el (akT HeraHO MOBIIOMIISETBHCA CyA 1 0ocoOa HampaBiS€ThCS IS peabHOrO BiAOyBaHHS
mokapanss [31].

[TonepemkeHHs CIMEHHOTO HACHIILCTBA Ta IPUTATHEHHS JI0 BiJNOBIIaIbHOCTI BHHHUX € OJTHUM
3 npiopuTteTiB podotu nominii y [Tonpmm. 3a BYAMHEHHST JOMAIIHBOTO HACHUJIBLCTBA 3aKOHO/IaBCTBOM
Pecriy6niku [Monbia mependadacThCsl BUKJIIOYHO KPUMiHABHA BiAMOBITAIBHICTE. JIo 000B’sI3KiB
MpaIiBHUKIB MOJIIIIT y chepl mpOoTHIii TOMaITHEOMY HACHJIBCTBY HAJICKHUTH MPOBEACHHS 13 0c00amu,
IO TiI03PIOIOThCS Y BUMHEHHI HACHJIBHHUIIBKHX il PO3’SCHIOBAIBHOI O€ciiu Mpo KpUMiHAIBHY
BIIIIOBIJAJIBHICTE 3a JOMAIIHE HACWIBCTBO Ta MOSCHEHHS TaKii 0co0l HEOOXIITHOCTI BecTu cebde
BiJITIOBITHO JI0 3aKOHY 1 MPABHJI CYCIUTBHOTO CIIBXKUTTSL.

IixaBum ciia BuzHatu 1ocBia [lompi 1mo/10 3anpoBaKeHHs TPOoLeaypH «OJaKUTHUX KapToK,
0 Mae NpodiTaKTHUHUN XapakTep. 3TiHO IIi€l mpoueaypH, IpalliBHUK MOl y pa3i BUSBICHHS
CiIMEITHOr0 HAcCWIIbCTBA, I1J 4Yac 3IHCHEHHS MEPEBIPKM 3a BUKIMUKOM, PO3IOYMHAE MPOLEAYPY
«brmakuTHI KapTH» IIISIXOM 3aIIOBHEHHS (opMyJIsipa «Ay, B IKOMY 3a3Ha4yae 00OCTaBUHU CIIPABH.

[Tominencekuil po3’AICHIOE )KEPTB1 JIOMAITHLOT'O HACKUJILCTBA MOXIIMBI MTOAAJIBIII JIii Ta HAJA€E Tl
iH(pOpMAIIifO IS )KEPTB CIMEHHOTO HACUIILCTBA IIISTXOM 3aroBHEHHS (hopmyisipa «biakuTHa kapra
— B». Bin MiCTUTb pO3’sSCHEHHS 11010 TOTO, 1[0 BBAXKAETHCS JJOMAIIHIM HACUIBCTBOM, XTO MOXKE
OyTH H0r0 KEPTBOIO, B IKUX (JOPMaxX BOHO MPOSIBISETHCS, a TAKOXK BHUJIU 3JI0UYMHIB, IO BYNHSIIOTHCS
y 1iil cdepi i3 3a3HAUYCHHSAM TUX BUMNAJKIB, KOJIH KPUMIHAJIbHE MPOBAKEHHS PO3MOYUHAETHCS 32
YMOBU O0OB’SI3KOBOTO TOJAHHS 3asBU IMOTEPHUIO 0co0or0. [lpym mpomy, mpamiBHUK MOl
3000B’A3aHUIM 3aMUIIUTH (HOPMYJISIP KEPTBI JOMAIIHBOTO HACWIIBCTBA, aHPKE HAa MOMEHT HOro
CKJIaJJaHHS OCTaHHS 3HAaXOAMTHCSA Y CTaHI IICHXOJIOTIYHOTO CTPECY, 3YMOBJICHOTO MEPEKUTHM
MIPABOMOPYIICHHSM, MPHUCYTHICTIO MpAIiBHUKIB MOMIMii, Ta ¥ B3araji HEBU3HAYEHICTIO MIOJO
MOJAJIBIIOTO PO3BUTKY IMOAINA. 32 TaKUX OOCTaBUH MOTepIiyiia 0coba 3MOKe HE MOBHICTIO TIOYYTH,
YCBIIOMUTH Ta 3amam’siTaTH Te, 110 i TOBOPATH MpaliBHUKK momimii. OTxe, morepmiia ocoda Bij
JIOMalTHLOTO HACHJILCTBA MAa€ MOXIIMBICTh BHBYHUTH BCIO HEOOXiMHY 1 iH(OpMAIliI0 y OUIBII
CHOKINHINA 00CTAaHOBIII.

Jpyra gactuHa ¢popmyisipa «brakutaa kapra — B» npomnoHye jkepTBi HaCHIbCTBA 3a(iKCyBaTH
nepedir mofii: Bka3atu, XT0 OyB MOPYIIHUKOM, KOJHU 1€ TPAMHIIOCS, Y YOMY KOHKPETHO MOJISATalo
HaCUJIBCTBO, YW MaJM MICII€ BHIMAJKKA HACWJILCTBA paHilie, 4 OyJW CBIJKH HACUIBCTBA, YU
3BepTanacs moTepmiia ocoda 70 KOMIETEHTHUX OPraHiB ISl MPUMTUHEHHS TOMAITHFOTO HACUJIbCTBA.
Tpers yactuna hpopmMyIisipa MICTUTh 1HPOPMAILIIO 00 MOKIUBOCTEN Il OTPUMAaHHA JJOTIOMOTH, a
TaK0X MICII€3HAXOJ[XKEHHsI OpraHi3allii, 10 IKUX MOKHA 3BEPHYTHUCS 32 JOTIOMOTOIO Ta IMiITPUMKOIO.
Takuit Qopmynsip sBiIsie coOO0K0 KOHKPETHY NPONO3UIII0, L0 TMOCUIIOE y KEPTBU CIMEWHOIO
HACWJIbCTBA MOYYTTs O€3MeKH Ta Ja€ 3MOTY JUIsl CHOKIHHOTO OOMIpKOBYBAaHHS CUTYyallii, a TaKOX
3BEpPHEHHSI 32 JIONIOMOTO0 y pa3i BiquyTTs Takoi HeoOximHocTi [32].

B xoni mpoBamkeHHs mpouenypu «bmakuTHi KapTH» TakoX 3aloBHIOIOTHCS (QOpMyIsip
«brmakutHa Kapra — C» BIIHOCHO 0COOH, SIKa € KEPTBOKO JOMAIIHBROTO HACHIIBCTBA, Y SIKOMY
OTIPAIlbOBYETHCS 1HIMBITyallbHUHN TJIaH 3aXOJiB JUIsl JOIIOMOTH BKa3zaHid 0co0l Ta 3alOBHIOETHCS
«bnakutHa kapra — D» cTOCOBHO 0c00H, siKa MiJO3PIOETHCS Y BUMHEHHI HACUIBHUIIBKUX I, 1€
J1arHOCTY€ThCSI CUTYallisl, 10 CKJIanacs B CiM’i, oco0a MmonepeakaeTbes Mpo BiAMOBIIAIBHICTD 3a
BUMHEHHS JOMAIIHBOTO HACHJIbCTBA Ta OOIPYHTOBYETHCS HEOOXIJHICTb NPUWHATTA YydacTi y
KOpEKIiHO-HaBYaIbHUX Mporpamax[32].

6. Pe3yabTaTn 10C/aiI:KeHb

B pe3ynbTati mpoBeAEHOTO MOCTIKEHHS BU3HAYEHO MIKHAPOJHI CTAaHJIAPTH Ta 3apyO01KHOTO
JIOCB1Jly MPOTUIIl KpUMIHAIBHUM IPaBOMOPYIIEHHSM, MOB’S3aHUM 13 JJOMalIHIM HacHJIbCTBOM Ta
MOJJIMBOCTI IX IMIJIEMEHTAIlil y HalliOHaJbHE 3aKOHOAABCTBO Ta BIPOBAKEHHSA Y IPAKTHKY
MPOTUIIl KpUMIHAJIBHUM IPAaBOMOPYIICHHAM Ili€l KaTeropii. Bu3HaueHO Ta IpoOBEAEHO aHaui3
MDKHApPOJHOTO MOJEIBHOI0 3aKOHOAABCTBA Yy cdepl MPOTHIi JOMAITHbOMY HACHIBCTBY, JIOCBIJ
3aKOHOJABYOTO PEryJIOBaHHSA CYCNUIBHUX BIIHOCHMH Yy cdepl MOpOTUAll KpUMIHAIBHUM
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MIPAaBOMOPYIICHHSAM, IOB’SI3aHUM 13 JOMAIIHIM HAaCHJIbCTBOM Ta IEPENOBHX MPAKTUK y pOOOTI
IIPAaBOOXOPOHHMX OPTaHiB i3 NUTaHb pearyBaHHs Ha ()aKTH JOMAIIHHOI'O HACHILCTBA, BU3HAYEHO Ta
HA/IaHO PEKOMEHIAIIi1 II0[0 MO>KIIMBOCTI BIIPOBA/PKEHHS OKPEMUX CKJIAJOBHUX 3apyO1KHOTO JOCBILY
3 MPOTHUIi 3a3HAYEHOTO BHIY KPUMIHAIBHUX NPABOMOPYIICHb Y HAIliOHAJIbHE 3aKOHOJABCTBO Ta
NPAaKTUYHY AiSTIbHICTh IPABOOXOPOHHHUX OPraHiB.

7. HepcneKTan nmoJaJIbIOr0 pO3BUTKY )IOC.TIi)I)KeHB

BBaxkaemo, 10 MOJANBLIL JOCHIKEHHS 3apyOiKHOTO JOCBiAYy NPOTUAIl KpUMiHAJIBHUM
IPaBOIMOPYIICHHSIM, IOB’SI3aHUM 13 JOMAIIHIM HACHJILCTBOM MOXJIMBO Y HANpPSIMKYy SIK OLTbII
MOrIMOJIEHOTO BUBUECHHS JOCBIy BUINE3a3HAYCHUX KpaiH, TaK 1 BUBYEHHS JIOCBIy 1HIINX KpaiH, sSKi
He yBIMIIUTK J10 KOJIa OO TOCTIKEHHS.

8. BucHOBKH

3 MeTor YJIOCKOHAJEeHHS OpraHizamii 3 pearyBaHHs TOJiLii Ha BUMAAKU JIOMAIIHbOTO
HACWJIBCTBA JIOIUIBHO 3allPOBAIUTH OOJIK MPOOJIEMHUX CIMEH Ta BWITAJIKIB HACHIIbCTBA y CiM’i.
MoXuBOIO Il 3aCTOCYBaHHS € MpodiTakTHUHA MpakThka BenukoOpuTaHii, KOMTU Ha 3amuT
IpOMAJIsiH 13 Takoi 0a3W JaHWX HAJAIOThCS BIIOMOCTI NMPO HACHIBHHIIBKE MUHYJE MOTCHLIHHHX
CIMEHHHX MapTHEPIB.

[To3utuBHOIO € mpaktuka Bemmkoi Bpuranii Ta CIIA mpakTuky MO0 BUKOPHUCTaHHS IPH
PO3TIISL CIIpaBH PO JOMAIITHE HACHIJIBCTBO TEXHIYHUX MPUCTPOIB TEIEKOMYHIKAILIHHOTO 3B A3KY 3
METOI0 3a0e3neueHHs Oe3MeKr CBiAKIB Ta MOTEPIUTNX MPH HEOOXiTHOCTI Bi3yaJlbHOTO KOHTAKTY 3
TaKUMH 0COOaMHU.

3a MokITBe BOaUaeThes 3acTocoByBaHHs MpakTHKH CLIA om0 cTBOpeHHS Y CTPYKTYpi MOl
CHEIiaJbHUX IMAPO3ILIIB), MISUIBHICTh SKHX CHOpPSIMOBaHAa Ha TMPOTHAIKD KPUMIHAJIBHUM
MIPAaBONOPYIICHHSM, TIIOB’SI3aHMM 13 JIOMAlIHIM HAacCHJIbCTBOM Ta BIPOBADKCHHS I1HCTUTYTY
CHeIiaJli30BaHUX CY/iB, 1110 YIIOBHOBa)KEH1 PO3TJISIIATH 1[I0 KaTEropito Cpas.

OpwurinanbauM € aocsin [lonein B yacTuHi peanizaiii nporeaypu «biakuTHi kapTuy, 3riTHO
KOl TOJMIIS BelAe MaTepiand BIJHOCHO KOXHOI ciM’i, B fKiii Mallo MiCIle HaCHIIbCTBO, JI€
HAKONMYYIOTHCS JIOKYMEHTH, IO BUCBITJIIOIOTH OOCTaBMHHM KOXXHOTO BHMAJAKY. TakuM UYWHOM,
MpaIiBHUK TOMIIii BOJIOi€ BCi€0 iHGOpMAIIi€I0 MO0 CUTYyallii y ¢iM’1 1 Mae MOXKJIHMBICTh 00paTu
HaWOUIbII MpaBWJIBHUNA BapiaHT 100 HAJaHHS JOMOMOITH >KEPTBI JOMAalIHHOTO HACHJIbCTBA.
[TosutuBHUM nocBinom [lonbmii € 1 CTBOpeHHsS L1I0A000BOI TeneOHHOT «OJAKUTHOI JHID),
aJIMIHICTpYBaHHS SIKOT 3/1HCHIOETHCS MOJMILIEI0 Ta 3a SIKOK0 MOKHA HErallHO MOBI1JIOMHUTH TOJILIII0
po (hakT JOMAIIHBOTO HACUIIBCTBA, BHACIIJIOK YOTO MO pa3oM i3 MPOKYpaTyporO ONEepaTUBHO
pearyroTh Ta BUMHSIOTH [i1 II0/I0 YCYHEHHS 3arpO3H JUIS KEPTBH.

[To3UTUBHOIO TaKOX € MPAKTHUKA, 3TITHO SKOI MPAI[iBHUKU MOMNIlii MpH BHUI3AI Ha CiMEHHUI
KOH(IIKT MaroTh Mpu co0i Ta 3000B’s13aH1 3aJIUIIUTH MOCTPaKIaIiid 0coO1 crienianbHi GopMyisipu 3
iH(pOpMalli€lo PO OpPTraHy, J10 SIKUX MOKE 3BEpHYTHCS JKE€pTBa JOMAIIHBOTO HACWIIbCTBA. Y TaKOMY
BUIAJKy TMOTepIijga ocoda BiJ JOMAIIHbOIO HACWJIBCTBA MAa€ MOXJIMBICTh BUBYUTH y OUIBII
CTOKIHHIM 00CTaHOBIII BCIO HEOOX1IHY iif iH(popMallito Ta MPUIHATH PILIEHHS PO MOAAJBINI KPOKH
13 3aXUCTY ii mpas..
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Abstract: The scientific work proposed for review is aimed at highlighting the main international
standards for combating criminal offenses related to domestic violence and the experience of using
separate criminal procedural mechanisms of legal regulation of the investigation of such offenses in
countries of both the Anglo-American and Romano-German legal families eat The relevance of
studying and taking into account international standards for combating criminal offenses related to
domestic violence in the rule-making activity is substantiated. The UN model legislation on domestic
violence, the prospects of implementing its provisions into national legislation are analyzed. The
experience of legislative protection against criminal offenses related to domestic violence in the USA
and European countries is summarized from the perspective of its implementation in Ukraine.
Summarizing the study of the international experience of combating criminal offenses related to
domestic violence, it is necessary to emphasize certain practices that can be implemented in the
activities of law enforcement agencies in Ukraine. In order to improve the organization of police
response to cases of domestic violence, it is proposed to introduce a record of problem families and
cases of domestic violence. It has been determined that it is possible to apply the preventive practice
of Great Britain, when at the request of citizens, information about the violent past of potential family
partners is provided from such a database. The practice of the United Kingdom and the United States
regarding the use of technical telecommunications devices in the consideration of cases of domestic
violence in order to ensure the safety of witnesses and victims in the event of the need for visual
contact with such persons was recognized as positive. Poland's experience in the implementation of
the "Blue Cards" procedure is original, according to which the police keep materials for each family
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in which violence took place, where documents clarifying the circumstances of each case are
accumulated. The practice is also positive, according to which police officers, when going to a family
conflict, have with them and are obliged to leave special forms with information about the bodies to
which a victim of domestic violence can contact the victim. In such a case, a victim of domestic
violence has the opportunity to study in a calmer environment all the information she needs and to
decide on further steps to protect her rights. It was determined that it is possible to take into account
the practice of the USA regarding the creation of special units in the structure of the police, whose
activities are aimed at combating criminal offenses related to domestic violence and the introduction
of the institute of specialized courts authorized to consider this category of cases.

Key words: combating criminal offenses, domestic violence, international standards, foreign
experience.



